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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI 
 

MAC No.155/2007 
 

Parties:- 

1.Md.Abdul Hannan  …Claimant  

  Vs. 

1. Md. Akir Hussain ,owner      

2. M/s. New India Assurance  Co. Ltd …O.Parties  

 

Present: - Sri Abhijit Bhattacharyya , Member, MACT, Dhubri  

 

Appearance:- 

 

Sri  Abdul Quayum Ahmed , Advocate for the claimant  

Sri  Bibhash Barman  Advocate for the O.Parties  

Date of hearing  :30-01-2014 

Date of judgment  :30-01-2014 

      

    JUDGMENT(ORAL) 

 

   Today I have heard Sr. A.Q.Ahmed, learned 
counsel for the claimant, Abdul Hannan who allegedly suffered 
grievous injuries including the fracture of left leg ankle bone , 
swelling of  chest, ,injury of hip joint area and other multiple 
injuries which were grievous in nature. 

   According to the claimant he was a pedestrian 
and when he was  standing on the PWD road near Mankachar 
Tinali at about 8.30 am on 12-01-2007 under Mankachar P.S., 
Dhubri District, the offending bus bearing registration No.AS-
18-3585 hit him, as a result of which he sustained the aforesaid 
injuries. According to the claimant the aforesaid bus was driven 
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in a  rash and negligent manner and due to which the claimant 
sustained/suffered the aforesaid injuries. As a result of the 
aforesaid accident he was unable to pursue his normal 
activities and daily work. The claimant has alleged that he is a 
daily labourer and a businessman and when the accident 
occurred in the month of Jan/2007, his average earning per 
month from his business and as a daily labourer was about 
Rs.5,000.00. 

   On the basis of FIR lodged with regard to the 
aforesaid accident, Mankachar P.S.case No.11/2007 u/s.279/338 
IPC was registered.  

   The claimant has alleged that he has spent 
about Rs,20,000.00 towards his medical expenses and 
treatment and in total he has claimed a total amount of 
Rs.1,50,000.00 as compensation by way of award with interest 
from the date of filing of the claim petition u/s.166 of M.V.Act, 
1988 till payment. 

   Perusal of the order-sheet reveals that vide 
order dated 04-12-2007  my learned predecessor–in-office 
directed that the case be proceed against the owner(OP No.1) 
ex parte.  

   OP No.2 M/s. New India Assurance Co. Ltd filed  
its written statement on 22-12-2008 . I have perused the 
aforesaid written statement. Amongst others the OP No.2 
Insurance Co has alleged that as the concerned vehicle was 
insured with Siliguri office of the aforesaid Insurance Co , they 
are not in a position to enlighten and bring to the notice of the 
Court as to the validity of the insurance policy- in- question, i.e. 
Policy No.512301/31/05/21538 issued by Siliguri 
branch(represented by Bongaigaon Divisional Office of M/s. 
New India Assurance Co. Ltd ). 

   On the basis of the pleadings my predecessor-
in-office vide order dated 23-09-2010 framed the following 
issues :- 
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   1.Whether the accident took place due to rash 
and negligent driving of vehicle No.AS-18-3565 and sustain 
injuries due to the accident ? 

   2.Whether the offending vehicle was duly 
insured with M/s. New India Assurance Co. Ltd at the time of 
accident ? 

   3. What shall be the just and proper 
compensation and by whom payable ? 

   4. Whether the claimant is entitled to get the 
relief as prayed for ? 

   The claimant in support of his case filed his 
evidence-in-affidavit as CW-1 on 01-11-2013 and another eye 
witness namely, Rafiqul Haque  as CW-2. 

   The claimant through CW-2 has proved, 
exhibited and marked 10 exhibits namely Ext-1 to Ext-10.  

   I have heard Sri A.Q.Ahmed at length. 

   Though the case was fixed for argument, on 
repeated calls and inspite of court’s staff informing the learned 
counsel for the concerned Insurance Co, i.e. OP No.2, none has 
appeared on behalf of OP No.2, i.e. M/s. New India Assurance 
Co. Ltd.  

   I have carefully perused and scrutinized the 
claim petition and the evidence on record, both oral(of CW-1 
and 2), documentary (Ext-1 to Ext-10) . 

   As the learned counsel for the Insurance Co 
has not appeared till 1.30 pm , this Court has decided to 
dispose of the case after hearing the learned counsel of the 
claimant and on the basis of the merit of the case as the case is 
old pending of the year 2007.  
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   DECISION AND REASONS THEREOF 

 

  

   Issue No.1 and 2 : Both the issues are taken up 
together as it involves common evidence both oral and 
documentary and also for the sake of convenience and brevity. 

   It is needless to mention here that after the 
case proceeded ex parte against the owner, i.,e. OP No.1 vide 
order dated 04-12-2007 though no order was specifically passed 
allowing any petition u/s.170 of M.V.Act , a bare perusal of the 
written statement dated 22-12-2008 of the OP No.2 Insurance 
Co, more particularly, para-8 thereof reveals that the OP No.2 
Insurance crave leave of the  Tribunal to take any defence 
available u/s.149(2) of M.V.Act. 

   Perusal of the record also reveals that my 
learned predecessor-in-office allowed OP No.2 Insurance Co to 
cross examine CW-1 and 2 .Hence, I am satisfied that though no 
formal order u/s.170 of M.V.Act was passed, the form of order is 
immaterial and close and careful scrutiny of the order-sheet in 
its entirety and other materials on record reveals that my 
learned predecessor-in-office in substance allowed the 
claimant’s witnesses to be cross examined by the counsel for 
the Insurance Co by enabling it to take any defence available to 
the owner and the driver.  

   CW-1,i.e. the injured-claimant himself in his 
examination-in-chief-on-affidavit has reiterated the statement 
and assertions made in the claim petition and has further stated 
on oath that when he was standing near PWD road at 
Mankachar Tinali, the aforesaid offending bus proceeding from 
Mankachar bus stand towards Hatsingimari was driven in a rash 
and negligent manner and dashed against him. As a result of 
the aforesaid accident he fell down and he suffered/sustained  
the injuries, as aforesaid. CW-1 further stated that soon after 
the accident he was brought to Mankachar C.H.C. for initial 



5 
 

treatment and the doctor referred him to Dhubri Civil Hospital 
for better treatment where he was treated by the doctors on 
duty. The FIR in respect of which Mankachar P.S.Case 
No.11/2007 u/s.279/338 IPC was registered was lodged by the 
claimant’s son, namely, Anarul Haque. The claimant has further 
stated that at the time of accident he was aged about about 55 
years and by dint of being a labourer and a businessman, his 
monthly income was Rs.6,000.00 ,which marginally varies from 
the monthly income of Rs.5,000.00 per month, as stated in the 
claim petition. After the treatment at Dhubri Civil Hospital the 
claimant was treated by Ayurvedic Kabiraj and in total, he spent 
about Rs.30,000.00 towards his medical treatment, etc  though 
in the claim petition he has stated that his medical expenses 
were approximately Rs.20,000.00. 

   As aforesaid, due to injuries suffered by the 
claimant he could not pursue his daily activities and avocation 
of his business/profession as a labourer and he suffered 
financial loss till the time of recovery which has resulted in loss 
of livelihood for some period of time. The claimant has further 
alleged that the aforesaid insurance policy in respect of the 
aforesaid bus was valid up to 11-03-2007 whereas the accident 
occurred on 12-01-2007. 

   CW-1 was duly cross-examined by the counsel 
for the OP No.2 Insurance Co and a perusal of the cross 
examination of CW-1 reveals that he was admitted at Dhubri 
Civil Hospital for 2 days. Thereafter, he was taken by an 
Ambulance to a Kabiraj for treatment. He has further repeated 
his statement made on examination-in-chief that he spent 
Rs.30,000.00 approx. towards his treatment. 

   CW-2 is one Rafiqul Haque who is allegedly an 
eye witness of the aforesaid occurrence. Though CW-1 stated 
during cross that he was standing near the vegetable shop, CW-
2 in his examination-in-chief has stated that the claimant was 
standing near the tea stall. However, the Court can take judicial 



6 
 

notice of the fact that Mankachar Tinali is a busy market area , 
vegetable shop and tea stall may be adjacent and if not so, they 
may be nearby to each other. CW-2 during his examination–in-
chief has only reiterated , re-affirmed and repeated and 
corroborated the statements made by CW-1 on oath. 

   CW-2 has proved, marked and exhibited the 
following documents from Ext-1 to 10 which are as follows :- 

   Ext-1        Form No.54 

   Ext-2        Discharge slip of Dhubri hospital  

   Ext-3        X-ray report  

   Ext-4        Medical prescription  

   Ext-5        Advice slip  

   Ext-6        Cash memo  

   Ext-7         Certified copy of FIR 

   Ext-8         Certified copy of seizure list  

   Ext-9          Certified copy of MVI report  

   Ext-10         Certified copy of injury report. 

   CW-2 was also duly cross examined by the 
learned counsel for the Insurance Co. i.e. M/s.New India 
Assurance Co. Ltd. CW-2 has also reiterated and corroborated 
the assertion of the claimant that the claimant earned 
Rs.6,000.00 per month.  

   Perusal of the order-sheet dated 18-12-13 
reveals that after cross examination of CW-1 and 2 the learned 
counsel for the OP No.2 Insurance Co declined to adduce 
defence evidence.  

   I have carefully perused, examined and 
scrutinized the documentary proof, i.e. Ext-1 to Ext-10 
submitted on behalf of the claimant.From a perusal of the 
Accident Information Report in Form No.54, it reveals that the 
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accident occurred on 12-01-2007 at  about 8.30 hours near 
Mankachar Tinali and that the claimant was injured and he was 
taken to Mankachar CHC for treatment. The Policy No. as stated 
in the claim petition as well as in the aforesaid Accident 
Information Report in Form No.54 reveals that the Policy No. 
tallies with Form No.54, Accident Information Report submitted 
by O.C.Mankachar P.S. in connection with Mankachar P.S.case 
No.11/2007. Further, Ext-1 Accident Information Report reveals 
that the driver Aktar Hussain had professional driving license 
bearing No.477/GLP which was valid up to 26-01-2008 whereas 
the accident occurred on 12-01-2007. Ext-2 is the discharge slip 
dated 15-01-2007 which reveals that the claimant suffered road 
traffic accident on 12-01-02007 with injuries of left foot and 
ankle. He was also prescribed and advised to appear for review 
before the doctors for removal of the stitches. Though the 
claimant has submitted X-ray report dated 15-01-2007 which 
reveals that A/P lateral view of left ankle joint of the patient was 
taken which shows fracture of left ankle. The X-ray plate No.L-
24 as reflected in the aforesaid X-ray report(Ext-3) has not been 
filed before this Tribunal during enquiry. 

   Mr. A.Q.Ahmed, learned  counsel for the 
claimant at this stage has submitted that the original X-ray plate 
was seized and filed in the police case in  connection with 
Mankachar P.S.Case No.11/2007. Ext-4 is a prescription dated 
12-01-2007 which shows fracture of ankle joint bones as well as 
multiple injury of left ankle . Ext-5 is prescription/advice slip 
dated 14-01-2007 . Ext-6 is the voucher/cash memo for an 
amount of Rs.131.20 P. Ext-7 is FIR dated 12-01-2007 on the 
basis of which Mankachar P.S.case No.11/2007 was registered. 
Ext-8 is the certified copy of seizure list dated 14-01-2007 in 
respect of Mankachar P.S.case No.11/2007 . Ext-9 is MVI report 
dated 18-01-2007 in respect of the aforesaid offending bus.Ext-
10 is the certified copy of injury report dated 28-01-2007 which 
shows that on 12-01-2007 Mankachar Primary Health Centre and 
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not Mankachar CHC had given the injury report,advised X-ray of 
ankle to determine the nature of wound. 

   After hearing Mr. A.Q.Ahmed at length and after 
close and careful scrutiny of the entire case record, I have come 
to the conclusion and categorical finding that the claimant, 
namely, Abdul Hannan suffered the injuries as alleged and 
stated by him in the road traffic accident which occurred on 12-
01-2007 near Mankachar Tinali . Further, from careful scrutiny of 
the deposition of CW-1 and 2 including the cross-examination I 
have come to the finding that the aforesaid offending bus was 
driven in a rash and negligent manner which resulted in the 
accident which caused the aforesaid injuries to the claimant. 

   Further, as the Insurance Co after filing of the 
written statement on 22-12-2008 till to-day has not submitted 
any investigation report nor has submitted any petition nor any 
verbal prayer to adduce evidence denying the liability or validity 
or genuineness of the concerned insurance policy in respect of 
the offending bus, I have come to the finding that the offending 
vehicle was duly insured with M/s. New India Assurance Co(OP 
No.2) at the time of occurrence and that the driver, namely, 
Akhir Hussain had valid driving license on the date of accident. 
As such, Issue No.1 and 2 are decided in the affirmative and in 
favour of the claimant. 

   Issue No. 3 and 4 : Both the issues are taken up 
together for convenience. 

   Mr. A.Q. Ahmed, learned counsel for the 
claimant has submitted that the claimant is the labourer 
carrying on some business and he is a villager without much 
literacy. As such, he has misplaced/lost the cash 
memos/vouchers in respect of his treatment following the 
aforesaid road traffic accident on 12-01-2007. I have carefully 
gone through the cross examination on behalf of Insurance Co, 
OP No.2 in respect of both CWs 1 and 2. After close and careful 
scrutiny of the aforesaid evidence, both oral and documentary, I 
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am of the considered opinion and conclusive finding that the 
claimant in fact spent Rs.30,000.00 towards his treatment. 

   Further, as the Accident Information Report, 
Form No.54(Ext-1) as well as seizure list ( Ext-8) shows that the 
offending bus was duly insured on the date and at the time of 
accident and the driver had a valid driving license . As such, the 
liability of the owner and driver has to be borne by the insurer 
namely OP No.2 M/s. New india Assurance  Ltd. 

   The Court can take judicial notice of the fact 
that the person of about 55 years age having fracture of bone 
has to be bed-ridden/cannot pursue his normal activities for a 
period of at least 8 weeks, i.e. with further recovery for another 
6 weeks to gain complete recovery from the fracture. 

   Hence, in addition to the medical expenses of 
Rs.30,000.00 as held and decided and found by the Tribunal to 
be spent by the claimant towards his treatment a further 
amount of Rs.21,000.00 is liable to be paid to the claimant 
which, as aforesaid, has to be borne by the insurer , i.e.OP No.2. 

   From the aforesaid discussion and decision 
this Tribunal is of the considered view and conclusive finding 
that the claimant is entitled to Rs.31,000.00 towards medical 
treatment and another amount of Rs.21,000.00 towards his pain 
and sufferings,in total Rs.51,000.00. 

   The OP No.2 M/s. New India Assurance Co. Ltd 
is directed to pay compensation as awarded by this Tribunal 
within 60 days from the date of receipt of copy of the judgment 
along with interest at the rate of 8% per annum from the date of 
award till payment. 

     Order  

   In the result, claim petition is allowed awarding 
Rs.51,000.00(Rupees fifty one thousand) only to the claimant 
inclusive of I/R payable by OP No. 2 M/s. New India Assurance 
Co. Ltd with interest thereon @ 8% per annum through an A/c 
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payee cheque from the date of award provided that the 
Insurance Co fails and neglects to pay the compensation within 
the specified time, as stated and directed below. 

   The OP Insurance Co is further directed to clear 
the amount within a period of 60 days failing which the 
Insurance Co. shall be liable to pay future interest at the same 
rate from 30-01-2014 till its realization. 

 

Member,MACT,Dhubri                        Member,MACT,Dhubri   

      

 

    

   

 

 
 

 


